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This report is a critical assessment of the performance of the National Human Rights Commission 

(NHRC) of Bangladesh in the protection and promotion of human rights, mainly between January to 

December 2014 as well as during the first half of 2015. It is structured and prepared according to the 

guidelines for the 2015 ANNI Report. It draws attention to selected issues of concern on independence 

and effectiveness of the NHRC as an institution; and examines its full compliance with the international 

standard for national human rights institutions – the ‘Paris Principles’.  

 

1. INTRODUCTION 

 

The overall human rights situation in 2014 was frightful due to prevalent political violence centring on the 

election process (5 January 2014) and boycott by the opposition. It was the culmination of vicious years 

of political unrest in Bangladesh’s history, with tensions also heightened by the extensive abductions, 

enforced disappearances and extrajudicial killings (mentioned as “crossfire” and “encounter”). But the 

main concern in 2014 was an increase in political violence where religious minorities were particularly 

targeted. 

 

Bangladesh has been elected to the United Nations Human Rights Council for 2015-2017 terms2 with 149 

votes. It has previously served on the Council from 2006-113. The country kept up its momentum of 

achieving sustained economic growth and due to government’s adoption of such measures as new pay 

scales, allowances, various income generating activities, increase in minimum wages, expansion of social 

safety net schemes and other interventions, the real income and purchasing power of the people have 

increased substantially in 2014. According to Export Promotion Bureau (EPB), Bangladesh earned 

US$27.5 billion from January to November 2014, whereas it was US$24.17 billion for the same period in 

2013. Although few measures were taken in progress of the economy of this country, political turmoil, 

strikes, blockades, death, injury by petrol bombs, and worsening law and order situation created panic and 

huge insecurity among citizens.  

 

 1.1 Law and Policy in 2014: 

 

(a)    Legislation 

• In 2014, the Government of Bangladesh enacted some important laws e.g. ‘DNA Act’, 

‘Chittagong Hill Tracts Board Act’, ‘Investment Corporation of Bangladesh Act’, ‘Rural Savings 

Bank Act’ etc. 

• The ‘Finance Bill 2014’ has been passed by the Parliament on 28 June 2014 with some changes 

in tax and customs duties; 
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• The ‘Bangladesh Journalists’ Welfare Trust Bill 2014’ was passed on 1 July 2014 aimed at 

ensuring welfare of the poor, insolvent, sick and wounded journalists and the family members of 

deceased journalists;  

 

• The draft of ‘Digital University, Bangladesh Bill 2014’ was passed by the Cabinet on 29 

December 2014 aiming to improve the standard of ICT education and gear up the country's 

development activities4; 

 

On the other hand some legislation has progressed that could impact negatively on human rights. 

 

• On 1 December 2014, the cabinet gave the final approval to the draft ‘Foreign Donations 

(Voluntary Activities) Regulation Bill, 2014’ making registration with the NGO Affairs Bureau 

mandatory for all NGOs receiving foreign funds5 and the Prime Minister’s Office has been given 

authority to inspect, monitor and assess NGO activities and cancel registrations for violation of 

law which drew criticism from donor agencies, civil society as well as Human Rights Defenders. 

The effect is that NGOs documenting human rights violations, including torture and enforced 

disappearances, may be targeted arbitrarily by the authorities using this legislation.  

 

• The ‘National Broadcast Policy 2014’, approved by the Cabinet on 4 August 20146 and gazetted 

on 6 August has been widely criticised by the media, civil society and human rights activists as it 

created scope for undermining the constitutional right to free media, access to information and 

freedom of expression.  

 

• The ‘Constitution (16th Amendment) Bill 2014’7 was passed unanimously mandating Parliament 

to investigate and impeach Supreme Court judges on the grounds of incapability and misconduct 

which caused an extraordinary public confidence crisis in the judiciary. It created the possibility 

of a dependent judiciary which is politically expedient for the ruling executive and might 

perpetrate many unconstitutional acts.   

 

(b) Court Judgments and Directions 

 

• On 8 July 2014, Bangladesh has been awarded 19,467 square kilometres of the total 25,602 sq km 

sea area leaving 6,135 square kilometres to India8. The International Tribunal for the Law of the 

Sea (ITLOS) recognised Bangladesh’s 12-mile territorial sea, 200 mile exclusive economic zone, 

and the rights of Bangladesh to the outer continental shelf beyond the economic zone (another 

260 miles). Bangladesh achieved total rights over the undersea natural resources within the 

continental shelf.  
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The Appellate Division of Supreme Court has commuted the death sentence given to Delwar 

Hossain Sayeedi to life imprisonment. He was found guilty of genocide, killing and rape 

during the 1971 independence war in Bangladesh and was sentenced to death in 28 February 

2013 by the International Crimes Tribunal for his crimes against humanity by the war crimes 

tribunal
9
. 

 

 1.2 Trends in Human Rights Violations 

 

 

Political Confrontation and Violence 

Violent incidents occurred throughout the country over the dispute around 10th National Parliament 

election held on 5 January 2014. Centring on the election 

process, members of the public in addition to political leaders 

and activists were arrested by a special operation drive 

conducted by the Joint forces. About 664 incidents of clashes 

took place in 2014 including confrontation between political 

parties and law enforcement agencies, ruling and opposition 

party and intra-party collisions. 147 people have died and about 

8373 people were injured by these political clashes10. 

Bangladesh Nationalist Party (BNP) boycotted the national 

election held in January 2014 and is therefore not part of the 

present parliament. 

 

Extrajudicial Killings and Enforced Disappearances  

In 2014, abductions, enforced disappearances and extrajudicial killings (in the name of ‘crossfire’ and 

‘gunfight’) were rampant; specially abduction and killings took an increasing toll in the first quarter. 

According to ASK documentation, based on different sources and media reports, 88 people have allegedly 

abducted by the law-enforcing agencies and 154 alleged deaths occurred11 during January to December 

201412.The most discussed incident was the gruesome abduction and killing of seven people by Rapid 

Action Battalion (RAB) Members13 in Narayanganj district14. The activities of RAB came under huge 

criticism for their involvement with these killings and the trial process has been initiated against the 

alleged persons largely because of the intervention of the Judiciary.  

 

Extrajudicial killings (in the name of crossfire, gunfight, and encounter) had an increase in 2014 

comparing to 2013. 128 people have died in crossfire and gunfight with the law enforcement agencies 

compared to 72 in 2013. Though victims and their family members brought allegations of shooting 

against law enforcing agencies, the concerned authorities made denial in this regard. 
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In 2014, many people were picked up from their residences by people introducing themselves as members 

of law-enforcement agencies. Many of them are still missing and in some cases their bodies were found. 

As per statistics of disappearances as well as killings reported in the media, a total of 88 people became 

victims by these incidents and among them 12 people were released, 23 bodies were found, 2 people were 

sent to jail and there is no knowledge of the whereabouts of others.  

 

 
 

Custodial Torture and Death  

Despite the enactment of ‘Torture and Custodial Death (Prevention) Act, 2013’, deaths in custody of law 

enforcement agencies took place in 2014. 13 people have died because of custodial torture, 2 died prior to 

arrest, one committed suicide, and 60 people died in jail. 

 



Violence against Minorities 

In 2014, there were several attacks on houses, shops, and livelihoods of religious minorities in different 

districts and also on temples and churches in Thakugaon, Netrokona, Sherpur, Mymensingh districts. In 

the context of the controversial election held on 5 January 2014 there were attacks on houses, businesses 

and temples at Jessore, Dinajpur, Lalmonirhat, Luxmipur districts before and after the election date. 

According to ASK Documentation, 628 houses, 192 business institutions and 63 temple idols were 

destroyed; 106 people were injured; and 2 people died out of fear, in attacks in January of 2014 alone. It 

has also been reported that victims of those attacks left the affected areas due to the apprehension of 

further attack and lack of adequate security measures. There have been many reports of Hindus having 

been evicted from their properties, and of Hindu girls being raped, but either the police have refused to 

investigate or the families of the victims were terrorised and they were forced to leave their village.  

 
 

Border Violence 

According to media reports and ASK’s documentation, a 

total of 273 incidents including of killings, abduction and 

tortures have taken place along the Bangladesh-India border 

in 201415. 16 people were shot dead, 16 died in physical 

torture and 110 people were abducted. Several meetings 

were held between Border Security Force (BSF) and BGB 

(Border Guard Bangladesh) on these killings and torture, but 

no concrete solution has come up.  

 

 

Violence against Women 

Violence against women through stalking, torture for dowry, physical torture, acid violence, rape and 

killings, violence on domestic workers, women and children trafficking, early marriage and Fatwa related 

violence remained of concern throughout 2014.  

 

Freedom of Expression 

The Government of Bangladesh started to tighten and curb the freedom of expression both online and 

offline through repressive laws and practices. One sign of the government’s growing intolerance towards 

dissent and unorthodox views has been its use of section 57 of the Information, Communication and 

Technology (Amendment) Act of 2006 (further amended by Ordinance on 20 August 2013), also known 

as the ICT Act. Furthermore, due to the Broadcast Policy 2014, the government is facing a widespread 
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criticism by media stakeholders, rights groups and political parties in Bangladesh. Under the policy, 

broadcast outlets are prohibited from disseminating any news, photos, or videos that could tarnish the 

image of law-enforcement agencies and armed forces.  

Rights of the Indigenous Peoples 

There were a number of attacks on lands and residences of indigenous people in the Chittagong Hill 

Tracts and other plain lands in 2014. Arson attacks were allegedly carried out in the presence and with the 

active participation of security forces. In June, members of Border Guards Bangladesh (BGB) allegedly 

carried out attacks on indigenous villagers at Babuchara, Khagrachari district, leaving between 14 to 17 

people injured. Members of the International Chittagong Hill Tracts Commission (CHTC) came under 

attack and were injured by Bengali settler groups in Rangamati on 5 July 201416 during its pre-scheduled 

visit in spite of having police escort. The following month CHTC’s coordinator was also attacked by 

Bengali settler groups in Bandarban; and in both attacks police and administration failed to provide 

protection and take necessary action against the perpetrators.  

 

Workers’ Rights 

After no fewer than 1,129 workers died in the Rana Plaza factory disaster on 23 April 2013, efforts are 

underway to make Bangladesh factories safer. However, the progress is very slow. Many of the Rana 

Plaza victims and survivors are yet to get compensation and able to rehabilitate themselves. Around 1200 

garment workers of Tuba Group were on hunger strike for over two weeks in July-August, demanding the 

payment of three months (May-July 2014) wages, overtime payments and Eid allowances. 92 workers had 

fallen ill, with 9 of them being hospitalised.  The hunger strike was cracked down on brutally.  

 

Rights of Migrant Workers and Human Trafficking 

On 21 January 2014, 451 Bangladeshi migrant workers were arrested in Malaysia. 122 Bangladeshis were 

rescued from the deep jungle of Thailand in October 2014 and it was alleged that they were sold as slaves. 

Meanwhile the Bangladesh Navy detained 595 people including women and children who were being 

trafficked from the coast of Saint Martin’s island on 17 November 2014.  

 

 1.3  General Human Rights Situation in 2015 

 

Political tension and violent acts continued in the early days of 2015. From 6 January 2015 there had been 

non-stop blockades all over the country by Bangladesh Nationalist Party (BNP) led 20-party alliance and 

continued till the second week of April 2015. According to estimates by newspapers, during the 55 days 

of blockades (until 1 March 2015) 60 persons have been killed in petrol bombs and fire17. No one 

including women, children and the elderly have been spared from bomb and cocktail attacks and there 

were cases where vehicle fleets under police protection have come under attack, people have been burnt 

near the police station, and cars have been burnt in front of the police18. But only in a very few cases the 

police were able to catch these miscreants red-handed. 
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The first quarter of 2015 is particularly horrific as freethinkers have been repeatedly targeted by extremist 

groups throughout Bangladesh. The trend set in the past on handling such issues is discouraging. 

Religious extremist groups have emerged as an increasing threat to the safety of bloggers and online 

activists and as a force against pluralism, gender equality, non-violence and diversity. Fatal and vicious 

attacks on bloggers became alarming in the first half of 2015 and it not only silences the victims but also 

sends a chilling message to all in Bangladesh who espouse independent views on religious issues. 

 

Killings of Online Activists: 3 in 4 months 

Name 

 

Date and  place 

of occurrence 

Description 

Avijit Roy 

 

 

Killed on 26 

February 2015 

Dhaka 

University, 

Bangladesh 

Avijit Roy was a prominent advocate of free expression in 

Bangladesh, coordinated international protests  against 

government’s censorship and imprisonment of bloggers. He was well 

known for his writings on his self-founded site Mukto-Mona. On the 

evening of 26 February 2015, he and his activist wife were attacked 

near Dhaka University . Roy was struck and stabbed with sharp 

weapons in the head and died at 10:30 pm (on 26 February 2015).  

Wasekur 

Rahman 

 

 

Killed on 30 

March 2015 

Tejgaon, Dhaka, 

Bangladesh 

Wasekur Rahman Babu was hacked to death on 30 March 2015 

morning in Tejgaon, Dhaka. Three assailants armed with machetes, 

swooped on Wasekur (27), a travel agency executive, around 9 am on 

Dipika Mosque Lane of Begunbari, close to Tejgaon Textile 

Engineering University, when he was going to office in Motijheel. 

Locals took him to Dhaka Medical College Hospital where doctors 

declared him dead. He was vocal against human rights violations 

against the religious minorities and indigenous people of the country.  

Ananta 

Bijoy Das 

 

Killed on 12 May 

2015 Sylhet, 

Bangladesh 

 

 

Ananta Bijoy Das, a blogger (and banker) was hacked to death by 

four masked men in Sylhet on 12 May 2015. Ananta used to write 

for Mukto-Mona Blog which used to be moderated by Avijit Roy. He 

was also an editor of a quarterly magazine called Jukti (Logic) and 

activist of the Ganajagaran Mancha
19
. 

 

Besides keeping the ‘Information and Communication Technology (ICT) Act 2006’ in effect, the 

government has decided to enact a Cyber Security Law with strict punishment for the offenders of cyber 

crimes which will permit maximum 20-year sentence for ‘cyber-terrorism’ and arrest of the suspects 

without a warrant. The Police would be able to take any necessary measure and even break open the doors 

and windows of the suspects to seize their computers, according to the draft Act. 

 

In 2015, the country was also stunned by the sudden discovery of mass graves of the aspiring migrants 

and it raised questions regarding the nexus between human trafficking and illegal immigration. The latest 
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United Nations High Commissioner for Refugees (UNHCR) periodic Report titled ‘South-East Asia:  

Irregular Maritime Movements (January-March 2015)’20 on human trafficking only adds disgrace to the 

injury. It seems that the state machinery is not serious in eradicating human trafficking. 

 

 1.4 NHRC’s initiatives in addressing the human rights situation 

The NHRC has taken some positive initiatives in 2014 and its response to the human rights violations was 

visible through its statements, spot-visits, seminars and roundtable discussions. It seems that the 

Commission focused on promotional activities; rather than responding to gross violations of human 

rights. It has substantially depended on such activities by way of its performance.  

 

For example, in the context of the discovery of several mass graves of migrants in Thailand, the NHRC 

organised a workshop on ‘Combating Human Trafficking and Repatriation of Victims: Role of Key 

Actors’ on 16 May 2015 at an expensive hotel in the capital. Another example was the Commission 

demanded prompt identification and trial of perpetrators in the Kalshi Bihari camp clash incident21 at a 

workshop titled ‘Follow-up on the implementation of 2nd Cycle UPR of Bangladesh’ held on 24 June 

2014 (also organised at a five star hotel in Dhaka). No progress has been made to the investigation of this 

heinous human rights violation for over a year now. 

 

The NHRC was not proportionately vocal for freedom of expression issues in Bangladesh despite 

increasing threat to the safety of bloggers and online activists. The Commission didn’t address this issue 

adequately when restrictive laws were being enacted or freethinkers have been repeatedly killed by 

extremist groups throughout the country. While it was encouraging that in 2014 the Commission 

demanded to bring back the exiled freethinker Tasleema Nasrin22; it did not speak loud and clear or take 

any action in favour of the arrested bloggers which was an important issue that time. The Commission has 

not also responded adequately to the killing of the bloggers in 2015. 

 

Moreover, what is not very clear from NHRC’s activities is, how they differentiate their activities from 

that of the Non-Governmental Organisations; and how they operate as a state institution with the human 

rights mandate given by the state. For example, the NHRC organised a conference on the Torture and 

Custodial Death Prevention Act 201323 on 16 June 2015 where no representative from law-enforcement 

agencies were present. Most importantly from the media reports, it has not been found that there was any 

discussion about the proposal from police to amend the act which was the talk of that time. 

 

In another recent example, a Malaysia-based regional NGO, CARAM Asia, handed a list of 598 trace-less 

Bangladeshi trafficking victims to the NHRC on 14 June 201524. However, we are not aware of any action 

from the NHRC as follow-up to that. The Commission was supposed to focus its work on core protection 

issues, such as the prevention of torture and degrading treatment, summary executions, arbitrary detention 

and disappearances, or the protection of human rights defenders. It was expected to play a critical role in 
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advancing all aspects of the rule of law, including with regard to the judiciary, law enforcement agencies 

and the correctional system.  

 

At this critical juncture when it is about to start its new term, the general perception is that the NHRC is 

in a compromising mood and has become a mere appendage of the executive arm of the state. With regard 

to the reasons for this: partly the problem lies in its founding legislation; and partly in the failure of the 

key functionaries to adequately play their role for the people and their rights; and most importantly to 

comprehend the full meaning of human rights.  

 

2. INDEPENDENCE 

 

The enabling act (NHRC Act 2009) refers to the independence of the National Human Rights 

Commission. According to Section 3(2), “The Commission shall be a statutory independent body having 

perpetual succession and the power, among others, to acquire, hold, manage, dispose of property, both 

moveable and immoveable, and shall by the said name sue and be sued.” The position of the Commission 

members has also been guaranteed by the Act. 

 

Establishment of NHRI  

 

Established by Law (Founding Law) The National Human Rights Commission Act, 200925 

(NHRC Act 2009) 

Enabling Law The National Human Rights Commission Act, 2009 

Mandate The key roles can be summed up as follows:26 

(a) to inquire, suo-moto or on a petition presented to it by a 

person affected or any person on his behalf, into complaint 

of violation of human rights or abetment thereof, by a 

person, state or government agency or institution or 

organisation or into any allegation of violation of human 

rights or abetment thereof or negligence in resisting 

violation of human rights by a public servant; 

(b) To inspect any jail or any other places where persons 

are detained or lodged and to make recommendation to the 

government thereon for the development of those places 

and conditions; 

(d) To review the safeguards of human rights provided by 

the Constitution or any other law for the time being in force 

and to make recommendation to the government for their 

effective implementation; 

(e) To review the factors, including acts of terrorism that 

inhibit the safeguards of human rights and to make 

recommendations to the Government for their appropriate 

remedial measures; 
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(f) To research or study treaties and other international 

instruments on human rights and to make recommendation 

to the government for their effective implementation; 

(g) To examine the draft bills and proposals for new 

legislation for verifying their conformity with international 

human rights standards and to make recommendations for 

amendment to the appropriate authority for ensuring their 

uniformity with the international human rights instruments; 

(h) To give advice to the Government for ratifying or 

signing the international human rights instruments and to 

ensure their implementation; 

(i) To research into the field of human rights and to take 

part in their execution in educational and professional 

institutions; 

(j) To publicise human rights literacy among various 

sections of society and to promote awareness of the 

safeguards available for the protection of those through 

publications and other available means; 

(k) To encourage and coordinate the efforts of Non-

Governmental Organisations and institutions working in the 

field of human rights; 

(l) To enquire and investigate into complaint related to the 

violation or probability of violation of human rights and 

resolve the issue through mediation and conciliation; 

(m) To advise and assist the Government by providing 

necessary legal and administrative directions for protection 

and promotion of human rights; 

(n) To make recommendation to the Government so that 

the measures taken through the laws of the land in force 

and administrative programs are of international standard 

ensuring human rights; 

(o) To assist and advice the organisations or institutions 

working in the field of human rights and generally the civil 

society for effective application of human rights; 

(p) To raise public awareness through research, seminar, 

symposium, workshop and relevant activities and to publish 

and disseminate the outcomes; 

(q) To provide training to the members of the Law 

enforcing agencies regarding protection of human rights; 

(r) To provide legal assistance to the aggrieved person or 

any other person on behalf of the aggrieved person to lodge 

a complaint before the Commission; 

 

Section 18 of the NHRC Act, 2009 ‘Procedure to be 



followed in case of disciplined force’: 

(1) Notwithstanding any other provision of this Act, the 

Commission on suo-moto or on the basis of any application 

may call for report from the Government on the allegation 

of violation of human rights by the [state security forces] or 

any of its members. 

(2) If any report is called for under Sub-section (1), the 

Government shall submit the report to the Commission. 

(3) On receipt of the report under Subsection (2), the 

Commission. 

(a) If satisfied, would not proceed in the matter any further. 

(b)If it deems necessary, may make recommendation to the 

Government for actions to be taken into the matter. 

4) On receipt of the recommendation under subsection (3) 

the Government shall inform the Commission in writing 

about the action taken into the matter within six months 

from the date of receipt of the recommendation. 

(5) On receipt of the report under sub-section (4) the 

Commission shall furnish its copy to the Complainant or 

his representative, as the case may be. 

Selection and Appointment  

 

Is the selection process formalised in a 

clear, transparent and participatory process 

in relevant legislation, regulations or 

binding administrative guidelines?  

The enabling Act27 states that the Honourable President, 

upon recommendation of an impartial Selection 

Committee, will appoint the Chairman and Members of the 

National Human Rights Commission. According to Section 

7(1) of the NHRC Act 2009, “To make recommendation on 

the appointment of the Chairman and Members, a selection 

Committee shall consist of seven members and it will be 

headed by the Speaker of the Parliament.” It is not 

formalised through a transparent and participatory process.  

  

Is the selection process under an 

independent and credible body which 

involves open and fair consultation with 

NGOs and civil society?  

Headed by the Speaker of the National Parliament, the 

selection committee includes the Minister for Home 

Affairs, Minister for Law, Justice and Parliamentary 

Affairs, Chairman of the Law Commission, Cabinet 

Secretary, one Member of Parliament from the treasury 

bench and one Member of Parliament from the opposition 

bench as members of the Committee. So it appears from the 

composition that the selection committee is dominated by 

nominees of the executive.  
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The enabling law does not guarantee that civil society 

should be consulted in the selection process of Commission 

members. Earlier, the civil society was not consulted in the 

selection process despite urgings from them28. The 

selection committee also did not adopt any guideline to 

conduct this process. 

 

Is the assessment of applicants based on 

pre-determined, objective and publicly 

available criteria?  

As per Section 6(2) of the National Human Rights 

Commission Act, 2009: “The Chairman and the Members 

of the Commission shall be appointed from amongst the 

persons who have remarkable contribution in the field of 

legal or judicial activities, human rights, education, social 

service or human development.”  

 

As per Section 7(4) of the National Human Rights 

Commission Act, 2009: ‘For the purpose of making 

recommendation on the appointment of the Chairman and 

Members, the Selection Committee, Shall recommend two 

names against each vacant post on the basis of decision of 

majority of the votes of the Members present, and in case 

of equality of votes, the person presiding over the meeting 

shall exercise casting vote’. 

 

The Selection Committee neither makes any open call nor 

publicises the names for consideration. Thus people know 

about the selection only after the Chairperson and the 

Members are appointed.  

 

Is there a provision for broad consultation 

and/or participation, in the application 

screening and selection process 

 

The enabling law does not guarantee civil society’s 

participation  nor consultation in the selection process. The 

selection committee is not an independent body, being 

dominated by the executive. The selection process does not 

make an open call for applications nor is there fair 

consultation with civil society organisations. 

 

Is there a requirement to advertise 

vacancies?  

The NHRC Act, 2009 does not mention or bar any 

requirement to advertise vacancies for selection. Names of 

the Chairperson and Members are available only after they 

are appointed. As per Section 7(4), the selection committee 

is supposed to recommend two names against each vacant 

post. But there was no clear information on the 

recommendation for the two names for each post during the 
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last selection. 

 

Divergences between Paris Principles 

compliance in law and practice 

The ‘Paris Principles’ states, the appointment of members 

of national human rights institution, whether by means of 

an election or otherwise, shall be established in accordance 

with a procedure which affords all necessary guarantees to 

ensure the pluralist representation of the social forces (of 

civilian society) involved in the protection and promotion 

of human rights.   

The selection process of NHRC members of Bangladesh is 

conducted by a selection Committee consisted of seven 

members and headed by Speaker of the Parliament. A 

transparent process is not followed with pluralist 

representation of the social forces (of civilian society) 

involved in the protection and promotion of human rights.  

 

Functional Immunity  

Are members of the NHRI granted 

immunity/protection from prosecution or 

legal liability for actions taken in good 

faith in the course of their official duties? 

Section 29 of the NHRC Act, 2009 states that no suit or 

prosecution or other legal proceedings shall lie against the 

Government, the Commission, any Member, officer or staff 

of the Government or the Commission for any publication, 

report or any other activity of the Government and the 

Commission, for anything which is, in good faith, done 

under this Act or the rules made there under, for any 

damage caused or likely to be caused by such thing. 

 

Does the NHRC founding law include 

provisions that promote:- 

- Security of Tenure; 

- The NHRI’s ability to engage in 

critical analysis and commentary 

on human rights issues free from 

interference; 

- The independence  of the senior 

leadership; and 

- Public confidence in national 

human rights institution. 

 

The founding/enabling law ensures the security of the 

tenure of the members (Section 6) which states that the 

Chairman and Members of the Commission shall hold 

office for a term of three years from the date on which they 

enter upon office. It also states that a person shall not be 

appointed for more than two terms as a Chairman or 

Member of the Commission. 

 

The NHRC Act, 2009 ensures indirectly the NHRI's ability 
to engage in critical analysis and commentary on human 
rights issues free from interference through Section 12 
(Chapter-III) as  it shall: 
 

i) enquire and investigate into complaint related to 
the violation or probability of violation of human 
rights and resolve the issue through mediation and 
conciliation; 

ii) To review the factors, including acts of terrorism 



that inhibit the safeguards of human rights and to 
make recommendations to the Government for 
their appropriate remedial measures; 

iii) Advise and assist the Government by providing 
necessary legal and administrative directions for 
protection and promotion of human rights; 

iv) make recommendation to the Government so that 
the measures taken through the laws of the land in 
force and administrative programs are of 
international standard ensuring human rights; 

v) undertake such other functions, as it may consider 
necessary for the promotion of human rights; 

 
But the enabling law has no such provision which directly 
speaks with regard to independence of the senior leadership 
as well as public confidence in national human rights 
institution. So absence of those assurances also constrains 
its efficiency and limits the fulfilment of its mandate and 
functions. 
 

Are there provisions that protect situation 

of a coup d’etat or a state of emergency 

where NHRIs are further expected to 

conduct themselves with a heightened level 

of vigilance and independence?    

No such provision is inserted in the NHRC Act, 2009. 

 

 

 

 

 

Capacity and Operations 

 

Adequate Funding Section 24 (4) states that annual grant allocated by the 

Government and grants provided by the local authorities 

shall be deposited to the Human Rights Commission Fund 

and management and administration of this fund shall be 

vested on the Commission.  

 

In terms of resourcing, the founding Act ensured the 

independence of the NHRC in using its resources. The 

NHRC Act 2009 reads: “the Government shall allocate 

specific amount of money for the Commission in each 

fiscal year; and it shall not be necessary for the 

Commission to take prior approval from the Government to 

spend such allocated money for the approved and specified 

purpose” (Section 25)29. The very small allocation from the 

state and limitation of not getting direct funding from 

donors (due to enabling law) is hindrance for the 

                                                           
29 The National Human Rights Commission Act of  2009, http://www.nhrc.org.bd/PDF/NHRC%20Act%202009_1_.pdf. 



independent functioning of NHRC. The largest part of the 

amount provided by the state is being used for the salary 

and remuneration for the staff and members of the NHRC.  

 

The current Chairperson and Members (except one) are at the end of their second term in the 

Commission. The present chairman and members of NHRCB were appointed on 22 June 2010 for the 

first term and after the completion of the three years term, they were re-appointed on 23 June 2013 for 

another term; except for one member who already served for six years in two terms. The Chairperson, 

Full Time Member and four other members will finish their consecutive second term on 22 June 2016 and 

hence no way be considered for further appointment.  

 

The time is not that far when the present team will hand-over the national human rights institution of 

Bangladesh to their successors who will run it from 23 June 2016. So, it is the duty of the present 

Commission to hand over a fully-functional institution with appropriate policies and practices in place. 

Still, there is no indication of any measure from the selection committee for open consultation with civil 

society for the upcoming selection. 

 

As some provisions of the enabling law (the NHRC Act, 2009) evidently contradict the ‘Paris Principles’, 

the NHRC Bangladesh doesn’t have the independence and autonomy of an independent rights institution. 

But the Commission seems very weak and reluctant to exercise the powers that it has within the existing 

enabling law. For example: Section 10(1) and (2) states that  “the Chairman shall be entitled to get 

salaries, allowances and other privileges as a Judge of the Appellate Division of the Supreme Court and 

the Full Time Member shall be entitled to get salaries, allowances and other privileges as a Judge of the 

High Court Division of the Supreme Court”. It is apparent from this provision that the Chair has been 

given the equivalent powers and privileges of a judge of the Appellate division. However, the NHRC's 

actions and statements do not reflect this authority.  

 

Section 17 states that “the Commission, while investigating into the complaints of violation against 

human rights, may call for the report from the Government or any authority or organisation within the 

specified time and if the Commission does not receive the report or information within the specified time, 

the Commission may, on its own, start investigation”. Section 18 states that suo-moto or on the basis of 

any application the Commission may call for report from the Government on the allegation of violation of 

human rights by the ‘disciplined force’ or any of its members. 

 

While investigation into the violation is an important mandate of the NHRC, the Chairperson in a recent 

interview with Probe magazine30 told: “We still don’t have the capacity to carry out investigations. We 

lack the logistics. What we do now is issue a letter to the Home Ministry in regard to such incidents and 

give a certain time limit for an inquiry committee to be formed to look into the matter and submit a report 

to the Commission”.  

 

In October 2014, the NHRC Chair expressed the institution’s helplessness once again. According to him, 

“In the majority of the cases, we have no other option but to directly write to the Home Ministry when 

                                                           
30 How empowered is the Commission to protect human rights?,  
http://www.nhrc.org.bd/PDF/How%20empowered%20is%20the%20Commission%20to%20protect%20human%20rights.pdf. 



[Rapid Action Battalion –RAB] or other law enforcement agencies show reluctance to consider an issue. 

As the Commission now understands that there is no way but to back off because of the influential 

quarters, it has mostly stopped dealing with such key issues”31. The inconsistency is that earlier on many 

occasions, this Commission gave the impression that it does not face any obstruction from the 

government and the Commission members praised the cooperation they receive from state authorities32. 

 

Under Section 19 (2), the Commission has power to recommend to the Government or concerned 

authority for interim financial relief to victim of human rights violations. Unfortunately, the Commission 

did not exercise this power yet. The Commission could use this provision for standard-setting on state 

responsibility to protect victim of human rights violations.  

 

The Commission did not frame any rule under the NHRC Act, 2009 though Section 30 states that the 

Commission may, with prior approval of the President and by notification in the official Gazette, make 

rules for carrying out the purposes of this Act. Even after its two terms, still there is some ambiguity on 

the operation of the complaints mechanism, the decision-making process, etc.  

 

3.  EFFECTIVENESS 

 Case-Study: Violence against religious minorities 

As described above, in 2014 there were scores of violent incidents against religious minority 

communities; in particular, arson and looting of temples, homes, shops and business establishments of 

Hindu communities. 

 

After these atrocities, the police lodged a few ‘FIRs’ (First Information Reports) and ‘General Diary’ 

(GD) entries, with little or no subsequent progress in most cases. On 15 January 2014, the High Court 

Division issued a rule directing the Government to provide adequate security to minorities. In the absence 

of any positive political and policy move and mere parliamentary debate on this issue, the minority 

communities are exposed to future victimisation.   

The NHRC has done solidarity visits to Jessore, Dinajpur, Thakurgaon33, where attacks against religious 

minorities took an increasing toll. On 18 January 2014, NHRC organised a consultation in the capital 

titled ‘Human Rights: Communal Cooperation’34 where the NHRC Chair advocated the law enforcement 

agencies to bring perpetrators involved with communal attacks to account.  

 

However, the spot-visits conducted by the NHRC are more in the nature of a solidarity visit than fact-

finding. Hence it ends up with some media coverage but without any concrete action. The NHRC did not 

prepare its detailed observations of the visits and did not put forward a holistic recommendation to 

address the issue including the confidence building or rehabilitation of the devastated communities.   

 

 Case-Study: Enactment and implementation of repressive laws  

                                                           
31 Dhaka Tribune, http://www.dhakatribune.com/bangladesh/2014/oct/04/%E2%80%98only-1-success-rate-nhrc%E2%80%99. 
32 Bdnews24.com, http://opinion.bdnews24.com/bangla/2012/05/17. 
33 Prothom Alo, 20 January 2014. 
34 Ibid. 



 

A number of repressive laws and policies introduced recently have serious implications for human rights 

work for e.g. the ‘Information, Communication and Technology (Amendment) Act of 2013’; ‘Foreign 

Donations (Voluntary Activities) Regulation Bill, 2014’; ‘National Broadcast Policy of 2014’, as 

discussed above.  

 

Although section 12 (1) (g) of the NHRC Act, 2009 provides that the NHRC shall examine the draft bills 

and proposals for new legislation for verifying their conformity with international human rights standards 

and to make recommendations for amendment to the appropriate authority for ensuring their uniformity 

with the international human rights instruments; the public is not aware of any action taken by the NHRC 

with regard to these restrictive laws and policies such as public statements and dialogue with the state 

authorities. 

 

 Case-Study: Attacks on Bloggers 

 

Although bloggers and other online activists have been active for a long time in Bangladesh, their role 

was highlighted after their prominence in the Shahbagh Movement of 2013. Religious extremists opposed 

to them made an issue of their free-thinking on religion to target these activists and to create public 

feeling against them. The religious group, Hefazat-E-Islam, spearheaded a violent movement demanding 

the death of the bloggers and online activists. Consequently, three online activists were hacked to death in 

2015. 

 

Very little action has been seen from the NHRC in this regard. Interestingly, the NHRC did not even 

come up with any public statement after all those killings. The NHRC Chairperson did write to the State 

Minister, Ministry of Home Affairs requesting him to take action against the perpetrators in order to 

maintain the law and order situation in the country.35 However, there is at time of writing no visible 

progress in the investigation into the killings of bloggers Rajib Haider (killed in 2013), Avijit Roy, 

Wasekur Rahman Babu and Ananta Bijoy Das. The NHRC has not addressed the foot-dragging by the 

law enforcement agencies. 

 

4.  OVERSIGHT AND ACCOUNTABILITY 

 a. Civil Society 

The National Human Rights Commission has expressed that it considers partnership with stakeholders 

including civil society organisations to be crucial to improve human rights in the country. The 

Commission also considers that it has developed specific and comprehensive strategy in partnership-

building. However, in most cases, those partnerships are selective and on an ad-hoc basis. The NHRC is 

seen primarily partnering with big national or international NGOs – and it is mainly in organising events 

– compared to minimal cooperation to influence human rights policies. 

Significantly, in the early days of 2015 when political tension, violent acts and non-stop blockades by the 

Bangladesh Nationalist Party (BNP) led 20-party alliance were ongoing across the country, the NHRC’s 
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actions were limited to only remarks and statements. Subsequently when some sections of civil society 

called for a political dialogue to resolve the country’s ongoing crisis, the NHRC Chair criticised36 the civil 

society members for suggesting so. He argued that “any dialogue can be arranged with those who are 

friends of democracy, hold the spirit of democracy and obey the rules of democracy ... No discussion can 

be held with those who shunned the path of democracy and have resorted to terrorism”. Regardless of 

one’s personal views on responsibility for the political crisis, this statement is indicative of political bias 

and unbecoming of any member of the national human rights institution.  

 b. Parliament 

The NHRC submits its annual report to the President as is its legal obligation. However, the report neither 

in full nor in part has ever been discussed in parliament. The NHRC annual reports highlight its activity 

without providing any analysis and recommendations on human rights issues. The ‘2014 Annual Report’ 

has not been released as yet. The NHRC was recently invited to meet with the Parliamentary Standing 

Committee on Law, Justice and Parliamentary Affairs. However, the outcome of the meeting has not been 

made public. 

 

 

5.  CONCLUSIONS AND RECOMMENDATIONS 

According to the NHRC, from a position of being almost an unknown and unnoticed institution, the 

Commission has today established itself not only in the fields of human rights protection but equally in 

the larger arena of public life and consciousness with an increasing number of citizens approaching it for 

relief in the “last resort”37. Though, this not our observation, it is the aspiration of human rights defenders 

that the NHRC be upright in contributing to peoples’ lives and the protection of their rights.  

 

Status of previous recommendations: 

 

Recommendation 

 

Initiative by State/NHRC 

Selection process for the nomination/application 

and appointment of the Chairperson and 

Commissioners that ensures civil society 

participation 

In the selection process for the second term of 

the current Commission, no initiative was taken 

by the selection committee for open call or 

consultation with civil society on nominations 

and suitability. 

 

Immediate step to set up independent functional 

secretariat in an accessible location  

 

No change in location of Commission's office. 

Government’s speedy step to remove the 

limitations and loopholes in the enabling 

legislation 

• Including the provision of fact-finding on 

The NHRC has made a proposal. However, no 

initiative from the government to place it before 

parliament. 

                                                           
36 The NHRC Chair was addressing a discussion titled ‘Awareness Campaign for Women’s Empowerment and the Relevance of 
CEDAW Treaty’ at the Jatiya Press Club, 17 January 2015, http://www.bdchronicle.com/detail/news/32/13594. 
37 NHRC Annual Report 2013, http://www.nhrc.org.bd/PDF/BNHRC%20Annual%20Report%202013%20English.pdf.  



allegations against the security forces; 

• Repealing the current rule on deputation 

or secondment of staff to the senior 

management position; 

Focusing on effective complaint handling process 

to make the state liable for proper outcome and 

explanation regarding complaint and do own 

investigation on HR violations. 

No initiative from NHRC for an effective 

complaints handling mechanism. 

 

Recommendations to the Government of Bangladesh (GoB): 

• Immediately abolish the loopholes and rectify the inadequacies in the enabling legislation, 

specifically:  

� Selection process including consultation with civil society; 

� Investigation on allegations of violation of human rights by the security forces; 

 

• Take necessary measures for initiating the selection process of new members through assessment 

of applicants based on pre-determined, objective and publicly available criteria in full compliance 

with the Paris Principles; 

 

• Ensure cooperation to the National Human Rights Commission in the complaints-handling 

process by complying with its recommendations; 

 

• Be open to criticisms made by the National Human Rights Commission and put stress on those in 

the light of bringing changes to the GoB’s actions; 

 

• Provide sufficient budget to the Commission to lessen donor dependency and locate it in an 

accessible location. 

 

Recommendations to the National Human Rights Commission (NHRC): 

• Initiate a consultative process to review the 2010-2015 Strategic Plan and adopt a new strategic 

plan to ensure that it continues to be relevant, appropriate and implementable, and be committed to 

its full implementation; 

 

• Make maximum and creative use of provisions in the enabling law and explore all  required and 

exhaust last possible avenues to get remedy on the human rights violations; 

 

• Focus on routine as well as new trends of human rights violations; 

 

• Develop national-level standards based on its recommendations;  

 



• Develop an active protection mechanism by establishing an HRD desk and provide temporary 

grants to the victim and family-members in need; 

 

• Develop activities with the law enforcement agencies and other state institutions to increase their 

respect for human rights; 

 

• Take initiatives to formulate its own rules and guidelines on disposal of complaints and make it 

public; 

 

• Differentiate its role from that of non-governmental human rights organisations by making the 

government authorities accountable to implement its recommendations; 

 

• Concentrate more on human rights protection rather than promotional activities. 

 

 

*** 


